Piiloha I rigorézni prace

Clanek 12 MAR
Manipulace s trhem
1. Pro ucely tohoto nafizeni se jako manipulace s trhem oznacuji nasledujici ¢innosti:

a) uzavieni obchodu, zadani pokynu k obchodovani nebo jiné jednani, které:

1) dava nebo je zplsobilé davat nespravné nebo zavadéjici signaly, pokud jde o nabidku,
poptavku nebo cenu finanéniho néstroje, souvisejici spotové komoditni smlouvy nebo
drazeného produktu odvozeného od povolenek na emise, nebo

i1) zajiStuje nebo je zplisobilé zajistit cenu jednoho nebo nékolika finan¢nich néstroja,
souvisejici spotové komoditni smlouvy nebo drazeného produktu odvozeného od
povolenek na emise na neobvyklé nebo umé¢l¢ trovni,

pokud osoba, kterd uzavira obchod, vydava pokyn k obchodovani nebo jinak jedna,

neprokaze, ze tento obchod, pokyn nebo jednani probiha z legitimnich diivoda a v souladu

s uznavanymi trznimi postupy zavedenymi podle ¢lanku 13;

b) uzavieni obchodu, zadani pokynu k obchodovani nebo jina ¢innost nebo jednani, které
ovliviiuje nebo pravdépodobné ovlivni cenu jednoho nebo nékolika finan¢nich nastrojt,
souvisejici spotové komoditni smlouvy nebo drazené¢ho produktu odvozeného od
povolenek na emise, pfi¢emz jsou pouzity fiktivni prostfedky nebo jina forma klamavého
nebo Istivého jednant;

¢) Sifeni informaci prostfednictvim médii, v€etné internetu, nebo jakymikoli jinymi
prostiedky, které vydavaji nebo budou pravdépodobné vydavat nespravné nebo zavadejici
signaly tykajici se nabidky, poptavky nebo ceny finan¢niho néstroje, souvisejici spotové
komoditni smlouvy nebo drazeného produktu odvozeného od povolenek na emise nebo
zajistuji nebo pravdépodobné zajisti cenu jednoho nebo nekolika finanénich nastroj,
souvisejici spotové komoditni smlouvy nebo drazené¢ho produktu odvozeného od
povolenek na emise na neobvyklé nebo umé¢lé trovni, vCetné Sifeni zvéesti, pokud osoba,
ktera tyto informace §ifi, vi nebo by méla védét, ze tyto informace jsou nepravdivé nebo
zavadeéjici;

d) predani nepravdivych anebo zavad¢jicich informaci nebo nepravdivych nebo zavadéjicich
vstupnich udaji ve vztahu k referencni hodnoté, pokud osoba, ktera tyto informace ¢i
vstupni Gdaje piedala, védela nebo méla védét, Ze jsou nepravdivé nebo zavadejici, nebo

jakeékoli jiné jednani, které manipuluje s vypoctem referencni hodnoty.

2. Za manipulaci s trhem je mimo jiné povazovano toto jednéni:



a) jednani osoby nebo osob jednajicich ve shod¢ smétujici k ziskdni dominantniho postaveni
v oblasti nabidky nebo poptavky po financnim néstroji, souvisejicich spotovych
komoditnich smlouvach nebo drazenych produktech odvozenych od povolenek na emise,
které ma nebo bude pravdépodobné mit piimo nebo nepiimo za nasledek fixaci nakupnich
nebo prodejnich cen nebo vytvaii nebo bude pravdépodobné vytvéret jiné nespravedlivé
podminky pro obchodovani;

b) nakup nebo prodej finan¢nich nastroji v dob¢ otevirani nebo uzavirani trhu, ktery ma nebo
pravdépodobné bude mit uc¢inek oklamat investory jednajici na zaklad¢ uvedenych cen
véetné zahajovacich nebo zavérecnych cen;

¢) zadavani pokynti obchodnimu systému véetné jejich zruseni ¢i jakychkoli uprav, vS§emi
dostupnymi prostiedky obchodovani, véetné elektronickych prosttedkd, jako jsou strategie
algoritmického nebo vysokofrekvenéniho obchodovani, a které ma jeden z Gi¢ink
uvedenych v odst. 1 pism. a) nebo b), za ucelem:

1) naruSeni nebo zpozdéni fungovani systému obchodovani obchodniho systému, nebo
pravdépodobného dosazeni tohoto ucinku,

i1) ztizeni identifikace skute¢nych pokyni v systému obchodovani obchodniho systému pro
dalsi osoby, nebo pravdépodobného dosazeni tohoto ucinku, a to prostfednictvim zadani
pokyni, které ma za nasledek ptetizeni nebo destabilizaci evidence piikazl, nebo

ii1)vytvoreni nebo pravdépodobného vytvoteni nepravdivého nebo zavadéjiciho signéalu o
nabidce nebo poptavce po finan¢nim ndstroji nebo o jeho cené, zejména prostfednictvim
zadani pokynil na zahajeni nebo posileni urcitého trendu;

d) vyuziti ptilezitostného nebo pravidelného ptistupu k tradi¢nim nebo elektronickym médiim
k vysloveni ndzoru na financ¢ni néstroj, souvisejici spotovou komoditni smlouvu nebo
drazeny produkt odvozeny od povolenek na emise (nebo nepiimo na jejich emitenta) po
pfedchozim otevieni pozice na tento finan¢ni néstroj, souvisejici spotovou komoditni
smlouvu nebo drazeny produkt odvozeny od povolenek na emise s ndslednym prospéchem
z dopadt vysloveného nazoru na cenu tohoto nastroje, souvisejici spotové komoditni
smlouvy nebo drazené¢ho produktu odvozeného od povolenek na emise, a to bez
soucasného zvefejnéni stietu zajml odpovidajicim a u¢innym zpisobem;

e) koupé nebo prodej povolenek na emise nebo souvisejicich derivatii na sekundarnim trhu
pted drazbou konanou podle natizeni (EU) €. 1031/2010 s u¢inkem fixovani drazebnich
zuctovacich cen za drazené produkty na neobvyklych nebo umélych urovnich nebo mateni

ucastniki drazby podéavajicich nabidky.



3. Pro ucely pouziti odst. 1 pism. a) a b) a aniz jsou dotceny formy jednani uvedené v odstavci 2,
stanovi ptiloha I demonstrativni vycet ukazateld tykajicich se vyuzivani fiktivnich prostiedki
nebo jakychkoli jinych forem klamavého nebo Istivého jednani a demonstrativni vycet

ukazatell tykajicich se nepravdivych nebo zavadéjicich signélii a zajistovani cen.

4. Pokud je osoba uvedena v tomto ¢lanku pravnickou osobou, tento ¢lanek se v souladu s
vnitrostatnim pravem pouzije také na fyzické osoby, které se podili na rozhodnuti o provedeni

¢innosti na ucet doty¢né pravnické osoby.

5. Komisi je svéfena pravomoc piijimat akty v pfenesené pravomoci v souladu s ¢lankem 35,
které uptesni ukazatele uvedené v piiloze I, s cilem objasnit jejich prvky a vzit v avahu

technicky vyvoj na finan¢nich trzich.



Piiloha II rigor6zni prace

PROHIBITION AGAINST MANIPULATION OF SECURITY PRICES
SECTION 9 SEA
(a)It shall be unlawful for any person, directly or indirectly, by the use of the mails or any means
or instrumentality of interstate commerce, or of any facility of any national securities
exchange, or for any member of a national securities exchange.

(1)For the purpose of creating a false or misleading appearance of active trading in any
security other than a government security, or a false or misleading appearance with respect
to the market for any such security, (A) to effect any transaction in such security which
involves no change in the beneficial ownership thereof, or (B) to enter an order or orders
for the purchase of such security with the knowledge that an order or orders of
substantially the same size, at substantially the same time, and at substantially the same
price, for the sale of any such security, has been or will be entered by or for the same or
different parties, or (C) to enter any order or orders for the sale of any such security with
the knowledge that an order or orders of substantially the same size, at substantially the
same time, and at substantially the same price, for the purchase of such security, has been
or will be entered by or for the same or different parties.

(2)To eftect, alone or with 1 or more other persons, a series of transactions in any security
registered on a national securities exchange, any security not so registered, or in connection
with any security-based swap or security-based swap agreement with respect to such
security creating actual or apparent active trading in such security, or raising or depressing
the price of such security, for the purpose of inducing the purchase or sale of such security
by others.

(3)If a dealer, broker, security-based swap dealer, major security-based swap participant, or
other person selling or offering for sale or purchasing or offering to purchase the security, a
security-based swap, or a security-based swap agreement with respect to such security, to
induce the purchase or sale of any security registered on a national securities exchange, any
security not so registered, any security-based swap, or any security-based swap agreement
with respect to such security by the circulation or dissemination in the ordinary course of
business of information to the effect that the price of any such security will or is likely to
rise or fall because of market operations of any 1 or more persons conducted for the
purpose of raising or depressing the price of such security.

(4)If a dealer, broker, security-based swap dealer, major security-based swap participant, or

other person selling or offering for sale or purchasing or offering to purchase the security, a



security-based swap, or security-based swap agreement with respect to such security, to
make, regarding any security registered on a national securities exchange, any security not
so registered, any security-based swap, or any security-based swap agreement with respect
to such security, for the purpose of inducing the purchase or sale of such security, such
security-based swap, or such security-based swap agreement any statement which was at
the time and in the light of the circumstances under which it was made, false or misleading
with respect to any material fact, and which that person knew or had reasonable ground to
believe was so false or misleading.

(5)For a consideration, received directly or indirectly from a broker, dealer, security-based
swap dealer, major security-based swap participant, or other person selling or offering for
sale or purchasing or offering to purchase the security, a security-based swap, or security-
based swap agreement with respect to such security, to induce the purchase of any security
registered on a national securities exchange, any security not so registered, any security-
based swap, or any security-based swap agreement with respect to such security by the
circulation or dissemination of information to the effect that the price of any such security
will or is likely to rise or fall because of the market operations of any 1 or more persons
conducted for the purpose of raising or depressing the price of such security.

(6)To effect either alone or with one or more other persons any series of transactions for the
purchase and/or sale of any security other than a government security for the purpose of
pegging, fixing, or stabilizing the price of such security in contravention of such rules and
regulations as the Commission may prescribe as necessary or appropriate in the public

interest or for the protection of investors.

REGULATION OF THE USE OF MANIPULATIVE AND DECEPTIVE DEVICES
SECTION 10 SEA
(b)To use or employ, in connection with the purchase or sale of any security registered on a
national securities exchange or any security not so registered, or any securities-based swap
agreement any manipulative or deceptive device or contrivance in contravention of such rules
and regulations as the Commission may prescribe as necessary or appropriate in the public

interest or for the protection of investors.

Employment of manipulative and deceptive devices.

Pravidlo 10b-5



It shall be unlawful for any person, directly or indirectly, by the use of any means or instrumentality
of interstate commerce, or of the mails or of any facility of any national securities exchange,

(a) To employ any device, scheme, or artifice to defraud,

(b) To make any untrue statement of a material fact or to omit to state a material fact necessary
in order to make the statements made, in the light of the circumstances under which they
were made, not misleading, or

(c) To engage in any act, practice, or course of business which operates or would operate as a
fraud or deceit upon any person,

in connection with the purchase or sale of any security.
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