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Abstract

This research aims to investigate how the consent-based rape legislation of Denmark has
been implemented and interpreted within court cases. Furthermore, this paper will shed a
light on the complexities inherent to the process of consent negociation within sex, sexual
assault and rape. The objective is to challenge the gender-neutral and neo-liberal perception
of consent of Denmark, and in turn reveal and challenge the heteronormative structures that
persist in our societal comprehension of gender, sex and sexualities. A further discussion
will be had on the re-imagining of sex culture and in which ways consent proves to be a
limited concept for envisioning an equal and feminist sex culture. A final point will be made
regarding the other structural inequalities that are concealed due to the Danish approach to
consent, and how this affects the court cases at hand. This research ultimately strives for a
re-conceptualization of consent as a gendered concept, one that if not considered as such,
will reproduce the same harmful unequal structures that it aims to mitigate. It is, although at
last important to emphasize that consent does seem to at least have one powerful tool, which
is that it symbolizes to some degree a change in narrative. Despite the gendered assumptions
that are associated with the discourse surrounding consent, it symbolizes that sex is when all
people involved consent to the sexual encounter. That is a dramatic change, compared to the
prior law that was based on violence, force or threats. This paper thus illuminates the
limitations and dangers of the concept of consent, and how narrow it is for a feminist vision
of equal sex. While simultaneously, valuing that for now, it is what we have, which is why

we should strive to expand the concept itself.
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The implementation of consent-based rape legislation has been met with feminist cheers in
various countries around Europe. The same was the case in Denmark, when it was
introduced in 2021. It was seen as a feminist victory. This thesis aims to challenge this
common perception. This paper questions what limitations consent as a concept pose for a
feminist vision of sex in the context of Denmark? Moreover, it intends to answer how
consent can be seen as a gendered concept? and ultimately in which ways the consent-based

rape legislation of Denmark proves to be insufficient in mitigating sexual violence ?

This thesis aims to answer the aforementioned research questions through first locating
consent within the context of Denmark, how the legislation was introduced and through
statistics accounting the severity of sexual violence. Following will be the literature review,
which will first discuss feminist critiques of sex culture, as the foundation, followed by
feminist conceptualisations of consent and at last feminist philosophies of law as this thesis
deals with court cases where the consent-based rape legislation has been implemented. Then
is the positionality and the methodology. Qualitative content analysis was chosen as the
methodology, to do an in-depth analysis of the court cases. At last the analysis will with the
theoretical basis of the literature review and the methodology aim to answer the

aforementioned research questions.

The initial intention for this research was to have an extensive discussion of the
implementation of consent-based rape legislation within Europe. Moreover, the research
would explore the possibilities and limitations within a European context, to compare and
contrast. This framework changed when the investigation of various countries in Europe and
even solely in a Scandinavian context, proved to be too broad and would compromise a
deeper discussion of the complexities at hand. I narrowed it down instead, to focus on the
consent-based rape legislation in a Danish context. The title of this research is thus a

demonstration of the progression this particular research has taken.



In order to begin this discussion, it is important to first briefly contextualize the current state
of consent within Europe. This is to demonstrate how the change to a consent-based rape
legislation within a Danish context, is connected to a broader and more complex debate in
Europe regarding consent. This will thus be followed by an account of how the topic of
consent particularly has emerged within Denmark. The final section of the context, will
through statistics surrounding rape and sexual assault in Denmark illuminate the presence

and occurrence of sexual assault and rape within a Danish context.

In Europe, 15 out of 31 countries, now have rape laws that define rape as sex without consent
(Amnesty, 2020). These countries are: Sweden, Germany, Finland, Luxembourg, Croatia,
Cyprus, Greece, Iceland, Ireland, Belgium, Denmark, Malta, Slovenia, Spain and the UK
(Ibid.). The Netherlands and Switzerland also are in debate in regards to changing their rape
laws to be consent-based (Ibid.). Most of the countries mentioned, reformed their rape laws
around or after the height of the #MeToo Movement, which was in 2017 when the #metoo
went viral (me too, n.d.). The #MeToo movement illuminated the pervasiveness of sexual

violence in many countries, sparking new debates (Ibid.).

Spain and Sweden, each reformed their rape laws to be defined by consent, in 2022 and 2018
respectively (Amnesty, 2020). That happened after public uproar over particular rape cases
where the public felt the victims had been failed by the legal system (Ibid.). In both countries
national demonstrations and campaigns, and the arrival of the #MeToo Movement, were
ultimately what culminated in them achieving their renewed rape legislation (Ibid.). The

case of Denmark is quite similar in various ways.

The consent-based rape law was implemented into Danish legislation the first of January

2021 (Justitsministeriet, 2020). This law is section § 216 of the Criminal Code, which states:

“For rape, anyone who has intercourse with a person that has not consented to it, is

punishable by imprisonment for up to 8 years” (Kvinfo, n.d.). (Danske Love, n.d.).



In Danish criminal law, section § 225 is connected to § 216 as well, and was changed
accordingly when the new consent-based rape legislation was implemented, it states:
“The regulations in §§ 216-224 can be applied similarly in regards to other sexual contact

that does not include sex” (Danske Love, n.d.).

Before the implementation of the new legislation, rape and other sexual contact was legally
understood as based in force, threats, coercion or violence of some sort, or if the person was
unable to resist the sexual contact (Kvinfo, n.d.). A change in the rape legislation in Denmark
has been advocated for, tremendously, years prior to its implementation, by various non-
governmental organizations in Denmark, such as Everyday Sexism Project Denmark,
Amnesty Denmark, Danner and Dansk Kvindesamfund (Meinecke, 2018; Petersen, 2020).
Although, as Helle Jacobsen, programme leader at Amnesty for gender, women and LGBT
rights, has stated, it has been surprising to see the resistance against consent in Denmark,
from the public and the government (Cramon, 2020). This resistance has come in various
ways, such as myths surrounding consent and rape, misconceptions and polemic discussions
of how to give consent, and the fear that it would criminalize “normal” sex behavior (Ibid.).
Jacobsen mentions that the resistance has even come from the juridical system, who feared
that consent could switch the burden of proof, so it would break away from the traditional

legal principle that one is innocent until proven guilty (Ibid.).

The national debate concerning consent within Denmark started around 2016, partially due
to the rape case known as “Herfolge” (Cramon, 2020). Where a 17 year-old girl was raped
by three men while she was drunk and lacked her insulin, therefore unable to resist the act
herself (Ibid.). All of the three perpetrators were first acquitted, which sparked the debate
surrounding the need for a consent-based rape law, then later found guilty due to the media
attention (Ibid.). The same year, 2016, Danish women on social media started to share their
personal accounts of rape and sexual assault and the treatment they got from the police and
the juridicial system (Ibid.). This sparked yet another debate regarding the failure of the at
that time, current rape legislation (Ibid.). We can thus see how the beginning of the debate
surrounding consent in Denmark, is similar to other European countries. As previously
mentioned in this section, the cases of Spain and Sweden also started with public uproar due
to specific court cases regarding rape/sexual assault and the subsequent sharing of personal

accounts from the public. The debate and later implementation of a consent-based rape
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legislation in Denmark, thus belongs within a common context of other European countries.

Where court cases, personal accounts and the #Me too movement, played a central role.

Later the same year, 2016, the leftist political party “Enhedslisten” proposed to renew the
legislation on rape, to include consent, but it was rejected by the government at the time
(Ibid.). A common misconception was that the right-wing wished to criminalize normal
sexual behavior and on social media various contracts were circling around where people
could sign consent “contracts”, ridiculing the proposal (Ibid.). Enhedslisten tried their luck
again in 2018, and proposed a consent-based rape law, as promised by the government in
2013 when they signed the Istanbul Convention (Ibid.). Again, it was rejected. Women
Rights organizations in Denmark unanimously agree that there is a common and widespread
misconception that gender equality has been achieved In Denmark (Amnesty, 2019, p. 13).
There has also been a gradual but progressive shift of gender neutrality in the construction
of policies within Denmark, this was captured by GREVIO’s 2017 Baseline report about
Denmark (Amnesty, 2019, p. 14). Before the shift to gender neutrality, Denmark for example
addressed in policies of domestic or sexual violence the gendered nature of the violence,
now the gender neutral approach has abandoned the gendered analysis (Ibid.). Sexual
violence is also now perceived through a gender neutral lens (Ibid.). GREVIO warns against
this approach as it potentially could render gender-based violence invisible, which makes it
harder to address (Ibid.). Issues that are gender based, such as sexism or rape, are ultimately
rendered ridiculous in Denmark (Ibid.). This could also explain, Denmark's initial reluctance

to address or renew the rape legislation.

In December 2017, only 28 percent of the public supported a rape legislation based on
consent, in 2019 this number was 51 percent (Cramon, 2020). This illustrates how the
national campaigns and demonstrations that the aforementioned organizations held, were in
a matter of years, able to mobilize a national change in public opinion (Ibid.). The national
campaigns and demonstrations educated the public about sexual assault and rape and what
was understood as consent (Ibid.). This ultimately brought the change, despite the initial

majority that believed it to be unnecessary (Ibid.).

In 2019, Denmark elected a social democratic government, which had on their agenda, to
implement consent into rape legislation (Cramon, 2020). The first year no change happened.

The majority in the Criminal Code Council (Straffelovradet), did not recommend a rape
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legislation that was based on consent, but rather one that was based on voluntariness (free
will) (Andersen, 2020). A rape legislation based on consent was perceived for the council to
be too restrictive and one that could risk criminalize “normal” sexual behavior (Ibid.).
Because as they asserted, sex between adults is not to be comprehended in regards to
agreements which a legislation built on consent would be understood as (Petersen, 2020).
The association of judges (Dommerforeningen), similarly, asserted that a consent-based rape
law could risk unjust convictions (Ibid.). Consent activists started to do what they called
consent guard (samtykkevagt), where everyday they would stand outside of Christiansborg
holding signs with the number of rape/sexual assault victims the minister of justice, Nick
Hekkerup, was failing everyday (Cramon, 2020). Not long after, on the 1st of September
2020, Nick Haekkerup held a press conference introducing the cross party agreement of the

new rape legislation, that now would be based on consent (Ibid.).

The non-governmental organizations mobilized, in part, this change through various national
demonstrations and their campaigns. In 2018, Amnesty Denmark, and other non-
governmental organizations, held a demonstration in multiple cities of Denmark, titled
“Let’s Talk about Yes”(Amnesty Denmark, 2018). Another demonstration was held in 2020
by the organization Everyday Sexism Project Denmark, that utilized the hashtag
#ConsentLawNow (#SamtykkelovNu) (Petersen, 2020). This demonstration specifically
asserted the need to make no exceptions for classifying consent, emphasizing that passivity
and flirting never should be considered as consent (Ibid.). Therefore rejecting voluntariness
as a substitute for consent (Ibid.). The various organizations such as Amnesty Denmark and
Everyday Sexism Project Denmark, have although emphasized that sex should always be
viewed as voluntary, otherwise it should be classified as rape (Amnesty Denmark, 2018).
The aforementioned organizations, believe that the first step towards a rape free society is a
consent-based rape legislation (Meinecke, 2018). The organizations, however, also
emphasize that it is a step amongst many, towards a changed perception of sex and consent
(Gattler, 2020). The consent-based rape legislation should according to them, therefore not
stand alone but be accompanied by better sexual education (Ibid.). Zen Donen, lawyer, and
spokesperson for Everyday Sexism Project Denmark similarly believes that the consent-
based rape law is a step in the right direction (Cramon, 2020). She states, that there are
people that do not believe in the utility of the consent based rape law, and view it solely as

a symbolic law (Ibid.). In regards to this, she argues that all laws are symbolic laws, a symbol



of what we as a society believe to be right and wrong (Ibid.). Which is why the consent-

based rape legislation is necessary (Ibid.).

The University of Southern Denmark did a study in 2018, based on the numbers from the
Danish National Health Survey, that estimated that 24,000 women in 2017 were victims of
rape or attempted rape in Denmark (Amnesty, 2019, p. 12). The estimates in the same study
for women that have experienced sexual assault in 2017, were 68.000 (Deen, Johansen,
Moller & Laursen, 2018, p. 52). The Criminal Preventative Council of Denmark estimated
that on average 11,800 women were yearly subjected to rape or attempted rape in the time
period of 2018-2020 (Mannov, n.d.). Out of these numbers, 49 percent of the assaults
resulted in a completed forced rape (Ibid.), furthermore 67 percent of the assaults happened
in private homes (Ibid.). It is also estimated that in a lifetime perspective, women are more
likely to be victims of rape, an estimate is that women are 84 percent more likely to be
victims of rape than men (Ibid.). More than half of the women subjected to rape, were 24
years old or younger at the time of the crime (Justitsministeriets Forskningskontor, 2020,
pp. 105-6). There is also a clear indication from the statistics, that there is a high probability
that the victim and the perpetrator know each other (Mannov, n.d.). Only 28 percent of the
rapes are perpetrated by a stranger (Justitsministeriets Forskningskontor, 2020, p. 107). This
is important to highlight as there are many misconceptions regarding rape and sexual

assaults.

According to the Ministry of Justice, after the consent-based rape legislation was introduced,
numbers from the national police, show an increase of reports and convictions of rape
(Justitsministeriet, 2021). In 2020 there were 1.392 reports of rape and 1.078 charges of rape
(Ibid.). In the period from 1. January until the 23 of November 2021, it had already overtaken
the numbers from the prior year, before the consent legislation, in this period they registered
1.720 reports and 1.315 charges of rape (Ibid.). At the end, in 2021 the national police
received 2.306 reports of rape or attempted rape in 2021 (Mannov, n.d.). A report from the
Ministry of Justice indicates that this increase could be due to a changed public perception
of what constitutes rape, due to the consent-based rape legislation (Justitsministeriet, 2022).
Since the implementation of the new consent-law there has also been an increase in

convictions of rape, in 2019 79 people were convicted of rape in Denmark, in 2020 the
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number was 109 (Danmarks Statistik, n.d.). In 2021 the number of convictions were 124 and

last year in 2022 the number was 138 (Ibid.).

In the yearly report from Center for Rape Victims 2021 (Center for Voldtagtsofre), they
reported that 46 percent of the 386 inquiries they received in 2021 were from people that
never reported the rape to the police (Center for Voldtegtsofre, 2021, p. 55). As The
Criminal Preventative Council of Denmark also has accounted for, rape is rarely reported to
the police, they estimate that it is every fourth rape that is reported to the police
(Justitsministeriets Forskningskontor, 2020, p. 118). Their numbers also demonstrate that
there is a higher probability of a rape being reported to the police, depending on if the victim
knows the perpetrator (Justitsministeriets Forskningskontor, 2020, p. 119). Approximately
32 percent of victims report their rape if their perpetrator is unknown, in comparison to 16

percent of victims who know their perpetrator (Ibid.).

In most data collections of rape and sexual assault in Denmark it is divided by age and sex
(Amnesty, 2019, p. 15). Although, data is not disaggregated in other forms, such as by
disability, sexual orientation, migrant status, and other gender identities (intersex,
transgender or non-binary) (Ibid.). Which ignores an intersectional perspective on sexual
violence. An exception to the rule is the data collection of the ethnicity and nationality of
perpetrators of charged and convicted rapes, which is publicily available. They most recently
were published by the Ministry of Justice (Justitsministeriet, 2021). The numbers made
available by the Ministry of Justice, have been utilized by the far-right political party “Nye
Borgerlige”, to emphasize how the men with other ethnicity background than Western are
more prone to rape, as they are disproportionately convicted (Nye Borgerlige, 2021)!. The
statistics show that in 2020, 217 people were convicted of rape and out of those 53 were

from other background than Western (Justitsministeriet, 2020), (Nye Borgerlige, 2021).

There are also statistics available in Denmark regarding the situational and behaviorual
circumstances in regards to rape and sexual assault. The Center for Rape Victims explains
in their report from 2021 that common reactions towards rape or sexual assault are the three;
fight, flee or freeze (tonic immobility) (Center for voldtegtsofre, 2021, p. 49). Their

numbers showcase that 42 percent of victims freeze to some degree during the assault

"The problematic nature of this statement will be elaborated on in the analysis

11



(Center for voldtegtsofre, 2021, p. 48). The Criminal Preventative Council of Denmark lists
tonic immobility or freezing, as common during a rape or sexual assault (Jensen, n.d.).
Another research from Sweden, estimated that approximately 70 percent of rape victims
froze in response to the rape (Kvinfo, n.d.), (Mdller, Sondergaard, Helstrém, 2017, p. 935).
The understanding of freezing (passivity) as defense mechanism to sexual violence, is

important for the analysis of this thesis.

This section, the context, has thus illuminated how consent still is a recent discussion in
Europe, with still the majority of European countries not having implemented a consent-
based rape legislation. Furthermore, it has been established how the emergence of the
discussion of consent came about in Denmark. Which resulted in resistance from the public,
juridical system and the government. This although changed through campaigning and
demonstrations that highlighted the necessity for consent by demonstrating the failure of the
former rape legislation. This was done through educational measures, that utilized personal
accounts of rape and sexual assault, as similarly done in other European countries. The
statistics of rape and sexual assault in Denmark were at last important, to emphasize the
severity of the issue. The following section, the literature review, will delve deeper into
discussions that broadens and questions our sole use of consent to re-imagine sex as
feminists. This is done through feminists discussions concerning consent, but also through

feminists conversations regarding sex culture and legislation.

The conversation regarding consent can often be very polarizing, as demonstrated in the
context. Divided between the people that advocate for consent as a concept for
reconceptualizing sex and reformatting rape legislations and the ones that are against it.
Although, within academic feminist discussions there have, almost since the initiation of the
concept of consent, been debates regarding its inefficiency as a concept. To extend on this
and to comprehend the possible limitations for consent as a concept within Denmark, it is
important to first delve into the feminist critiques of sex culture, as this is the foundation that
consent is built on. Feminist critiques of sex culture aim to understand the underlying
gendered patterns within sex, rape and sexual assault, and the inherent sexism. Followed

will be a section on feminist conceptualizations regarding consent laws, to showcase the
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various ways in which feminists have rethought the use of the concept of consent. The last
section of feminist philosophies of law will contribute through demonstrating a feminist lens
on legislation and the juridical system. This part is relevant for this paper, as the data utilized
within this research paper are court cases of rape and sexual assault after the implementation

of the consent-based rape legislation in Denmark.

It is important to emphasize that although this research paper is focused on Denmark, the
academic literature available on feminist perceptions of consent, sex culture and law are
lacking. Since there is no relevant academic literature available, the following literature

review will not include any academic literature from Denmark.

In the article From “Ladies First” to “Asking for it”: Benevolent Sexism in the Maintenance
of Rape Culture written by legal scholar Courtney Fraser, she examines the role of sexism
in the upholding of rape culture. Fraser first and foremost accounts for what she claims is
the underlying mechanism of rape culture; ambivalent sexism (Fraser, 2015, p. 147).
Ambivalent sexism is divided into two parts; benevolent sexism and hostile sexism (Ibid.).
Fraser explains benevolent sexism as: viewing women as innocent beings that should be
protected and loved, and particularly their love is what completes a man (Ibid.). Hostile
sexism is explained as: the view that women are desiring to dominate men, this could be
through feminist ideology or their sexuality (Ibid.). Fraser mentions that as explained by
Peter Glicke and Susan Fiske, who coined the terms benevolent and hostile sexism, the two
terms are constituted from the same sources: gender differentiation, paternalism, and
heterosexuality (Ibid.). Ultimately, Fraser contends that although benevolent sexism and
hostile sexism appear like opposing terms, they are derived from the same sexist sources
(Fraser, 2015, p. 149). This, she argues, is the face of ambivalent sexism (Ibid.). This is also
the danger of benevolent sexism, as it appears innocent it is able to reinforce, without outcry,
pervasive structures of gender inequality (Ibid.). She reiterates, that benevolent sexism is

thus a crucial component for hostile sexism in upholding rape culture (Fraser, 2015, p. 150).

Fraser elaborates that high-agency traits, such as protection, are commonly associated with
men and deemed natural, while low-agency traits are associated with women, (Fraser, 2015,
p. 152). Fraser argues, that viewing women as having less agency, justifies men’s protection
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of women, and thus plays into benevolent sexism and therefore inherently reinforces rape
culture (Ibid.). This is illustrated though a study that showed that men who affiliated women
with animals, were more prone to sexually assault or rape a woman (Ibid.). Furthermore,
Fraser claims that benevolent sexism serves to belittle women’s agency by encouraging men
to act for women instead, like paying for them or choosing when to have sex (Fraser, 2015,

p. 158).

Fraser further contends that contemporary legal frameworks are harming women by
routinely assuming that women welcome their perpetrators actions (Ibid.) This is commonly
seen in cases were women report sexual assault or rape whose evidence is jeopardized or not
believed as they expressed sexual agency or other untraditional feminine behavior (Ibid.).
Fraser argues that in cases of sexual harassment, sexual assault and rape it is on the burden
of the woman to prove that it was unwelcomed or nonconsensual (Fraser, 2015, p. 164). The
women who are most likely to be questioned are those assaulted by an acquaintance, deemed
sexually promiscuous, or other traits defying traditional femininity which would upset
benevolent sexism and turn into hostile sexism (Ibid.). Fraser claims that hostile sexism
easily accounts for our mainstream perception of rape cases as the “violent stranger”,
although benevolent sexism seems to be the perpetrator in acquaintance rapes (Fraser, 2015,

p. 165).

Furthermore Fraser argues, that the norms of traditional femininity present in benevolent
sexism, that devalues women’s agency and teaches them to underprioritize their needs,
inhibit them in cases of sexual assault and rape to speak up both before, during and after
(Ibid.). Rape myths on the other hand, requires a woman to prove that the sexual conduct
was unwanted (Ibid.). Fraser postulates that passive socialization teaches women to
accommodate, be unproblematic and polite, this makes verbal, let alone physical refusals in
sexual assault or rape cases, in direct conflict with what women have been taught to do
(Fraser, 2015, p. 169). The law thus ends up ignoring the resistance of the women, by ceasing
to understand the pervasiveness of gender norms (Ibid.). Fraser ultimately contends, that to
overcome the permeating ambivalent sexism that reproduce rape culture, we must challenge
gender norms and the gender binary (Fraser, 2015, p. 201). She does not believe that legal

reforms are enough for abolishing rape culture (Fraser, 2015, p. 203).
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In the article “The Relationship Between Rape Myths and Sexual Scripts: The Social
Construction of Rape” by Kathryn M. Ryan, she examines how our sexual scripts are
influenced by rape myths (Ryan, 2012, p. 4). Ryan posits that myths should be understood
as misguided beliefs, and secondly as stories that are attached to culture and history and
which often influence how we as humans behave (Ibid.). She further contends that sexual
scripts produce desire and sexual meaning for people, and is culturally dependent (Ryan,
2011, p. 5). Sexual scripts describe a pattern of normative behavior in sex, such as male
persistence or consent as direct and clear (Ibid.). Ryan thus explains that rape scripts are
normative beliefs surrounding the nature of rape, such as who the perpetrator is and the
gendered dispositions in regards to rape (Ibid.). Ryan argues that the real rape script, how
people commonly perceive rape, is of a strange and violent perpetrator and the resisting
woman (Ryan, 2011, p. 6). This is similarly noted by Fraser as constituting hostile sexism

within rape culture.

Research shows, that rape victims that were unaware of their sexual assault constituting rape,
were more likely to believe in real rape scripts (Ibid.). Ryan claims, this could make the
women at more risk for sexual predation or sexual assault, as they have a harder time
identifying rape outside the scripts (Ibid.). Ryan argues that there are gendered differences
in some of the scripts such as the date rape script, where men view consent as more in the
form of yes/no, while women see it more as an negotiating process (Ryan, 2011, p. 7). She
contends that both men and women seem to assume that women should be mindful in their
refusal to men, so the man is not embarrassed (Ibid.). Fraser would describe this as
benevolent sexism, where women are seen as having less agency and men have more. As
Fraser mentioned, women are thus not taught by traditional femininity to strictly affirm their

refusals.

Ryan further mentions that since rape myths and rape scripts shapes us, when a woman has
a nonconsensual sexual encounter that does not align with the real rape script, she might not
ever believe it to be rape or sexual assault (Ibid.). Ryan also argues that convicted rapists
and acquaintance rapists share a similar belief system that consists of rape-supportive
beliefs, rape myths and sexual scripts (Ibid.). These kinds of beliefs are fostering victim
blaming, sexual narcissism, and disregard of rape (Ibid.). Ryan claims that convicted serial
rapists seemed to follow a real rape script, and mentions that it could be possible that them

following the real rape script made them more at chance for conviction and punishment
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(Ryan, 2011, p. 8). Ryan further mentions a research of non convicted sexually aggressive
men, where the men described how their sexual aggression and ignoring of victim’s refusals
often happened after a consensual foreplay (Ibid.). Multiple of the men also referred to rape
myths such as women promiscuity and provocation, indicating reasons for the sexual
aggression (Ibid.). Ryan posits that some men even believed that sexually provocative
women (teasing, high number of sex partners, revealing clothes ect.), deserved sexual
aggression, which implies a rape script (Ryan, 2011, pp. 8-9). Ryan contends that the media
helps construct our sexual scripts, such as objectification of women by straight men, and
straight men as sexually needy (Ibid.). Women in comparison are judged for their sexual
promiscuity and as withholding sex from men (Ibid.). The media, Ryan argues, might be
supporting and reinforcing rape myths and rape through the sexual scripts that they utilize,

a great example of this is through the media of pornography (Ibid.).

Continuing within the discussion of rape scripts that were elaborated on by Fraser and Ryan,
the article “Excuse Me, But Are You Raping Me Now? Discourse and Experience in (the
Grey Areas of) Sexual Violence”, by Swedish Gender Studies scholar Lena Gunnarsson,
examines the grey areas of sex and sexual violence (Gunnarsson, 2018, p. 5). Gunnarsson
particularly focuses on how mainstream rape scripts, what Ryan names real rape scripts,
does not represent gray areas of sex and sexual violence. She states that the purpose of this
article is to create a dialectical relationship between mainstream discourses on sexual
violence and sex and the experiences that people have reported regarding sex and sexual
violence (Ibid). The dialectical relationship that Gunnarsson argues for in this article is one
where discourse and experiences constitute a relationship of reciprocal separability and
inseparability (Ibid.). She further contends that a dialectical relationship should
acknowledge that experiences are not solely created through discourses and discourses that
are non-discursive also help constitute experiences (Ibid.). For Gunnarsson to illustrate the
dialectic relationship between discourse and experience, specifically in the case of the grey
areas in between sex and sexual violence, she has chosen autobiographical stories from the
Swedish campaign #prataomdet (#talkaboutit) (Gunnarsson, 2018, pp. 5-6). She further
states that the experiences of the grey area between sex and sexual violence, can be seen as
an experimental reality, one that is forgotten within mainstream discourses on sexual

violence and sex (Gunnarsson, 2018, p. 7).
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The experiences from the campaign #prataomdet, illuminate the tensions between discourse
and experience (Ibid.). Gunnarsson contends that the campaign came about, as a need for a
new language about sex and sexual violence that includes the grey area, which often is
excluded in the hegemonic discourses on sexual violences (Gunnarsson, 2018, p. 8). She
argues that the dominant discourses surrounding rape and sexual violence, the “rape scripts”,
often depict rape and rapists as monstrous, which is unrecognizable for many people that
experience sexual violence (Ibid.). The unrealistic discourses perpetuate a culture in which
sexual violence is normalized, as victim’s experiences of sexual violence are not recognized
in dominant discourses rendering it hard for them to decipher their experiences (Ibid.).
Gunnarsson explains that hegemonic discourses on what constitutes a rapist and a victim,
makes it hard to properly identify oneself within either category (Gunnarsson, 2018, pp. 9-
10). Ryan similarly explains the difficulty for women to decipher what constitutes sexual
assault and rape when they primarily only know of the real rape script. Gunnarsson
describes, that the connotation of a victim? as helpless and without agency, makes it difficult
for people that have experienced sexual violence to relate to the label, as it renders them in
a state of no agency (Ibid.). Gunnarsson explains, that most of the #prataomdet narratives
were about heterosexual women, however, there were also some narratives about men in
unwanted sex, both from a heterosexual and same-sex perspective (Gunnarsson, 2018, p.
11). These narratives are often centered around the expectations for men’s sexual
willingness, which makes it hard for them to imagine themselves as victims of sexual
violence (Gunnarsson, 2018, p. 13). She argues that when men are always seen as sexually
ready and willing, deciphering unwanted sex for them can be difficult, because in a

heteronormative script sex should be seen as a gift (Gunnarsson, 2018, p. 14).

Moving from sexual scripts and rape scripts to the aspect of gendered scripts in sex
elaborated on by gender scholar Cathrine M. Roach, in the book Good Sex: Transforming
America through the New Gender and Sexual Revolution. Here she questions how gendered
scripts are affecting and limiting our sex lives. Roach explains that the reason why most
people still are embodying the gendered scripts, is due to risks associated with refusing them
(Roach, 2022, p. 190). Shame and ostracization are often the consequences of not performing
one's gender or sexuality correctly (Ib