Priloha ¢. 1 — Komunikace ze dne 18. 11. 2022

Dobry den! Mohu si
objednat doruceni
kuryrem z domova
do domu? Zaplatim
vSechny naklady.
Chlapecké usle
Bauer 37,5EU za

800 Ké&
19:16

Uréité. Mlzeme se
tak domluvit.

Tomanova
19:117 &

Je mozné poslat po
zaplaceni zalohy na
ucet
prostrednictvim
kuryrni spoleénosti
DPD? Objednam
kuryra a pokryju
naklady na
dopravu. Kuryr
dorazi ve vhodnou
dobu, vSe, co
potiebujete k baleni
a doruéeni bali¢ku,
bude u kuryra.

dobre?
19:22

N dpdoroup Q=

Uvedte E-Mail prodejce

Potrebuiji Cislo
uctu, e-mail a
adresu. Musim to
dat do dpd

19:34
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Hotovo zaplatil
jsem prosim
zkontrolujte postu a
potvrdte platbu
19:44

podafilo se?
20:01

Ponékud problém ...
vypada to, Ze to
neni DPD, ale
néjaké cizi
stranky???

20:07

Preposlana zprava
Od: DPD Czech =zeles_supporters@icloud.coms
Datum: pa 18. 11. 2022 v 19:43

Predmét: Nova objednavka MeY455793P

¥ dpd

DPD Czech

Objednavka NeY455793P

Pozadavek na dodani pfijat! Kupujici zaplatil za zboZi a ¢eka na
potvrzeni o doruceni. Kliknutim na tlacitko "Potvrdit" potvrdite
objednavku a prejdete na stranku pro vyplnéni formulare.

Potvrdit
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Trestny ¢in podvodu podle § 209 trestniho zakoniku, abstrakt,

kli¢ova slova

Abstrakt

Tématem diplomové prace je trestny ¢in podvodu podle § 209 trestniho zakoniku.
Diplomové prace se zaméfuje na rozbor relevantni pravni Upravy, systematické zatazeni
trestného ¢inu podvodu, analyzy znaki skutkové podstaty trestného ¢inu podvodu, komparaci
trestného ¢inu podvodu s jinymi majetkovymi trestnymi Ciny a predestieni navrhii de lege
ferenda reagujici na soucasnou upravu trestného ¢inu podvodu. Diplomova prace zaroven
rozebird trestny ¢in podvodu i zhlediska kriminologického a kriminalistického a dale

z hlediska kybernetické kriminality.

Diplomova prace je ¢lenéna do 6 ¢asti, které jsou dale ¢lenény samostatné kapitoly,
ptipadné podkapitoly, body a podbody. V prvni ¢asti diplomové prace je trestny ¢in podvodu
systematicky zaclenén do trestniho zdkoniku mezi trestné Ciny proti majetku. V této Casti jsou
dale rozebirdny vztahy majetkové kriminality. V druhé casti diplomové prace je rozebrana
stézejni problematika trestného ¢inu podvodu a dile zejména analyza konstrukce zakladni
skutkové podstaty trestného c¢inu podvodu podle § 209 odst. 1 trestniho zdkoniku.
Deskriptivni metoda je doplnéna piedevSim analyzou judikatury NejvySsiho soudu,
kazuistikou a vyuZitim komparativni metody v otdzkdch znakd skutkovych podstat

pfibuznych majetkovych trestnych ¢inti.

Tteti ¢ast diplomové prace pojednava v prvni kapitole o komparaci trestného ¢inu
podvodu s trestnym ¢inem pojistného, tveérového a dotacniho podvodu. Obdobné je ve druhé
kapitole tieti ¢asti srovnavan trestny ¢in podvodu s trestnym ¢inem kradeze podle § 205
trestniho zakoniku, trestnym ¢inem zpronevéry podle § 206 trestniho zdkoniku, a trestnym
¢inem zatajeni véci podle § 219 trestniho zakoniku. Komparaci ve tfeti ¢asti dopliiuje popis a

analyza vybranych znakl skutkové podstaty komparovanych trestnych ¢inti.

Ctvrta ¢ast diplomové prace nahlizi na trestny &in podvodu z pohledu kriminalistické
nauky a struné rozebird typické zplsoby péachani trestného ¢inu podvodu, charakterizuje
pachatele a poskozenou osobu. V paté casti diplomové praci je rozebirdana kriminalita
v kybernetickém prostoru, pfi¢emz je zaméfena na podvodnou trestnou &innost. Cast se
orientuje zejména na tzv. spamy, scamy 419, neboli nigerijské dopisy, a podvodné nabidky,

dale na phishing a vishing, a jejich posouzeni v ¢eském pravnim tadu. Posledni Cast
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diplomové prace je vénovana mezinarodni komparaci trestného ¢inu podvodu podle ¢eského

trestniho prava a anglického trestniho prava, resp. trestniho prava Anglie a Walesu.

Klic¢ova slova: podvod, podvodné jednani, kyberneticka kriminalita.
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Criminal offence of fraud under Section 209 of the Criminal

Code, abstract, key words

Abstract

The subject of the thesis is the criminal offense of fraud under Section § 209 of the
Criminal Code. The thesis focuses on the analysis of the relevant legal regulation, the
systematic classification of the criminal offense of fraud, analysis of the constituent elements
of the criminal offense, the comparison of the criminal offense of fraud with other criminal
offenses against property, and the presentation of proposals de lege ferenda responding to the
current regulation of the criminal offense of fraud. The thesis also examines the criminal
offense of fraud from a criminological and forensic perspective and further from the

perspective of cybercrime.

The thesis is divided into 6 sections and which are further subdivided into individual
chapters, sub-chapters, sections, and subsections. In the first section of the thesis, the criminal
offense of fraud is systematically incorporated into the Criminal Code among other criminal
offenses against property. This section also discusses the relations of property criminality. In
the second section of the thesis, the fundamental issues of the criminal offense of fraud are
examined, with a particular focus on the analysis of the basic elements of the criminal offense
of fraud under the Section 209 para. 1 of the Criminal Code. The descriptive method is
supplemented primarily by the interpretation of the Supreme Court jurisprudence, case
studies, and a comparative method in terms of the elements distinguishing the constituent

elements of various criminal offenses against property.

The third section of the thesis, in its first chapter, deals with a comparison of the
criminal offense of fraud with the criminal offenses of insurance fraud, credit fraud, and
subvention fraud in the first chapter. Similarly, in the second chapter of the third section, the
criminal offense of fraud is compared with the criminal offenses of theft under the Section
205 of the Criminal Code, embezzlement under the Section 206 of the Criminal Code, and
concealment of things under the Section 219 of the Criminal Code. The comparison in the
third section is complemented by a description and analysis of selected elements of the

constituent elements of the compared criminal offenses.

The fourth section of the thesis examines the criminal offense of fraud from the

perspective of forensic science and briefly discusses typical methods of committing the
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criminal offense of fraud, characterizes both the perpetrator and the deceived person. In the
fifth section of the thesis, cybercrime is analyzed, focusing on fraudulent criminal activities.
This section particularly addresses spam, 419 scams, also known as Nigerian letters, and
fraudulent offers, as well as phishing and vishing, and their assessment in the Czech legal
system. The final section of the thesis is dedicated to the international comparison of the
criminal offense of fraud under Czech criminal law and the criminal law of England and

Wales.

Keywords: fraud, fraudulent conduct, cybercrime.
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